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WHAT IS IT?

1. A short meeting of the Tribal Court staff, 

2. Held after a Petition has been filed seeking the assistance of 
the Tribal Court,

3. At which the Tribal Court judges determine whether to 
accept or reject the Petition, and how to proceed.



PURPOSE

This is the first time that the Tribal Court gets to consider the Petition, 
and it helps determine how the case will proceed, if at all.

Helps the Court determine:

• What type of case is involved,
• Who the parties to the case are,
• Whether or not the Court has jurisdiction, 
• What type of hearing is appropriate, 
• Whether there are any conflicts of interest, and
• The selection of judges



TIMING

Must be held before any formal court proceedings, but how 
much time can you let pass after you receive the Petition?

Look to your Code first for any required timelines.

If not addressed in the Code, consider what would be reasonable:

• Holding the conference within 10 days after the Petition is 
received is a good rule.



PARTICIPANTS

Limited to Judges and the Clerk, should not involve the parties.

Important: only the Judges should make decisions.

Look to your Code: 

• How many judges need to be present (quorum) to 
consider the Petition?

• How do the judges make a decision?  (Consensus vs. 
Vote)





DECISIONS:
The Type of Case

Must determine whether or not you can accept the Petition:

• Can the Tribal Court handle this type of case?
• If the Petition is unclear, you might need to get clarification, possibly through 

a form letter requesting more documents/information.
• Does the Tribal Court have the resources necessary to assist the family with

this type of case?

Are there any special rules that apply to this type of case?

• Notice, parties, priority over other types of cases? 



DECISIONS:
The Parties

Who needs to be involved in this case?

Is there anyone missing from the Petition?

Did the Petitioner provide contact information for all the parties?

• Shouldn’t be solely the Tribal Court’s responsibility to track 
people down.



DECISIONS:
Conflicts of Interest

One of the many reasons all potential judges should be present at 
the pre-hearing conference.

If any judge has a conflict, now is the time for them to step aside, 
before a decision to accept or reject the case is made.

Important: a judge with a conflict should have no further 
connection with the case.



DECISIONS:
Jurisdiction
Are the parties all enrolled tribal members?

• If not, are they eligible for membership?

If a party is neither enrolled nor eligible, what is their connection to 
the Tribe?

Special consideration in children’s cases: 

• Make sure you know all Tribes to which the child has a 
connection.



DECISIONS:
Type of Hearing/Structure

Based on the type of case, what type of proceeding is appropriate?

• Emergency orders
• Final hearing
• Circle format
• Court-ordered investigations

Much of this will be answered at a pre-trial hearing, but it’s good to 
start thinking about it early.



DECISIONS:
Selection of Judges

As always, look to your Code first for guidance.

How many judges are required to hear the case?

• If only 1, how do you select from the pool of eligible 
judges?

• If more than 1, how do you select a Presiding Judge?



NOTICE

You’ve accepted the case, now what?

The Clerk needs to schedule a hearing/pre-trial hearing date.

• Look to your Code to determine how much notice the 
parties are entitled to.

Don’t schedule the first hearing until the clerk has had enough 
time to serve sufficient notice, per your Code.



NOTICE

Each notice must meet the basic requirements of due process.

At a minimum:

1. Who are the parties,
2. What is the case about,
3. What is the purpose of the hearing,
4. When and where it will take place, and
5. How the parties can participate.





QUESTIONS?


